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MEMORANDUM DISCUSSING EMERGENCY AND REMEDIAL
RESPONSE ACTIVITIES AND AVAILABLE INSURANCE

SEPTEMBER, 2012

1. INTRODUCTION

We have been asked to prepare for the Alliance a plan and memorandum outlining the
applicable environmental insurance products, expected policy terms and conditions, exclusions,
costs and deductibles to support the Alliance’s application to US EPA Region 5 for the necessary
UIC Class VI well injection permit financial responsibility requirements. The analysis presented
in this memo was focused and based on the Emergency and Remedial Response activities for
the FutureGen 2.0 geological sequestration project identified in the Patrick Engineering report
dated September, 2012.

2. COMPANY EXPERIENCE

McGriff has extensive experience with power generation and emissions exposures. As part of
the 6" largest insurance brokerage firm in the U.S., we represent companies with over 300,000
megawatts of installed power generation. As part of our service to the energy industry, we
developed and placed the first insurance policy for Carbon Capture and Sequestration (CCS)
liability, representing American Electric Power on their Mountaineer Project. Additionally, we
are currently engaged with multiple CCS projects on their insurance program development and
management. Please see the Appendix for additional information on our firm.

3. US EPA REGION 5 PERMIT APPLICATION AND INSURABILITY OF EMERGENCY AND
REMEDIAL RESPONSE EVENTS

According to the EPA Guidelines, owners/operators must demonstrate financial responsibility
for four activities:

Performing corrective action on wells
Well plugging

Post injection site care and site closure
Emergency and Remedial Response

PWNPE

This is to ensure that owners/operators have the financial resources to carry out activities
related to operating, closing and remediating well sites if needed during injection or after wells
are plugged, so that they do not endanger Underground Sources of Drinking Water (USDW), and
will also ensure that the costs of abandoned projects are not borne by the general public.
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' There are two approved ways of demonstrating financial responsibility:

1. Independent third-party instruments (such as Trust, LOC, Surety Bond, Escrow or
insurance)
2. Self insurance

The Alliance is planning to utilize a Trust to fulfill the financial responsibility requirements for
performing corrective action on wells, well plugging and post injection site care and site closure,
and purchase insurance for the Emergency and Remedial Response activities.

4. Pollution Legal Liability Coverage for Emergency and Remedial Response Activities

It is McGriff’s understanding and opinion after surveying the insurance marketplace that there
are no insurance products currently available that meet all of the financial responsibility
requirements outlined in the Regulatory Language for Financial Responsibility for Class VI Wells
— 40 CFR 146.85. However, the purchase of a Pollution Legal Liability (PLL) policy will provide
insurance coverage for clean-up costs if the Alliance becomes legally obligated to remediate
contamination of Underground Sources of Drinking Water.

The PLL policy also provides coverage for legal liability arising out of third party bodily injury and
property damage caused by a pollution condition, and includes coverage for defense costs. The
policy would include a specifically crafted endorsement designed to address the environmental
risk exposures for CCS injection and storage operations. We have included a specimen PLL policy
and CCS endorsement in the Appendix as an example of the insurance coverage currently
available in the marketplace.

Currently the markets offer PLL policy terms of three (3) to five (5) years, depending on the
required limit of liability. The market, at this time, will not guarantee renewal of such a policy,
as market conditions at expiration, loss of reinsurance capacity, or risk appetite for CCS
exposures may limit the ability of the insurers to offer renewal terms.

The policy will contain an aggregate limit of liability for the policy term. It is important to note
that if the limit of liability is exhausted, the Alliance will need to purchase another policy or elect
to reinstate policy limits, subject to an additional premium. There is no guarantee that the
Alliance would be able to purchase another policy because the available market capacity for CCS
projects is relatively limited and could erode if a significant loss were to occur.

Typically a PPL policy may be cancelled by the insurer for the following reasons: material
misrepresentation, failure to comply with policy terms, non-payment of premium, or change in
use or operation. Generally, the insurer will give 90 days written notice of cancellation to the
Named Insured (10 days for non-payment).
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' 5. EVENTS OUTLINED IN THE PATRICK ENGINEERING REPORT

In order to trigger the PLL policy, there must be an event that is caused by a “POLLUTION
CONDITION.” A Pollution Condition is defined in the Carbon Capture and Storage Covered
Operations Endorsement as:

Pollution Condition means the discharge, dispersal, release or escape of Carbon Dioxide and all
other components captured in accordance with the Permit for Injection into or upon land not
considered the Injection Zone, or any structure on land, the atmosphere or any watercourse or
body of water, including ground water.

Listed in the following table we have noted which PLL coverage sections should be purchased in
order to respond to the Emergency and Remedial Response events indentified in the Patrick

Engineering report:

Consequences Response Actions Insurance
Coverage
Availability *
1. Post Injection USDW Contamination
Acidification due to Decrease in pH by 1 to 2 1) Hydrogeological study to delineate Coverage
migration of CO, units, mobilization of trace 3-D extent and nature of impact to B,D,EF
and alkali metals, other USDW. 2) Groundwater extraction
geochemical changes to with treatment of groundwater or
groundwater that result in extraction coupled with injection of
USDW exceeding applicable 'clean' water, if possible. 3) Significant
standards impact to USDW could require
supplying municipal water to affected
properties.
Toxic metal dissolution Concentrations of toxic 1) Hydrogeological study to delineate Coverage
and mobilization metals in USDW greater than | 3-D extent and nature of impact to B,D,E,F
applicable standards USDW. 2) Groundwater extraction
with treatment of groundwater or
extraction coupled with injection of
'clean' water, if possible. 3) Significant
impact to USDW could require
supplying municipal water to affected
properties.
Displacement of Concentrations of 1) Hydrogeological study to delineate Coverage
groundwater with brine | anions/cations in USDW 3-D extent and nature of impact to B,D,E,F
due to CO, injection greater than applicable USDW. 2) Groundwater extraction
drinking water standards. with treatment of groundwater or
extraction coupled with injection of
'clean' water, if possible. 3) Significant
impact to USDW could require
supplying municipal water to affected
properties.

dh-12/G50

Financial and Confidential Information

D.5



lucindaswartz
Stamp


Insurance
Coverage
Availability *

Consequences

Response Actions

2. Post-Injection Failure Scenarios (Acute

well

hydraulic barrier by increasing
reservoir pressure upstream of the
leak, 4) Install chemical sealant barrier
to block leaks, and 5) Remediate
groundwater.

Upward leakage Groundwater contamination | 1) Stop injection, 2) Pull and replace Coverage
through CO, injection the tubing or the packer, 3) Repairthe | B,D, E, F
well well by plugging it with cement, 4)

Create a hydraulic barrier by

increasing reservoir pressure

upstream of the leak, 5) Install

chemical sealant barrier to block leaks,

and 6) Remediate groundwater.
Upward leakage Groundwater contamination | 1) Stop injection, 2) Pull and replace Coverage
through deep oil and the tubing or the packer, 3) Repairthe | B,D, E, F
gas wells well by plugging it with cement, 4)

Create a hydraulic barrier by

increasing reservoir pressure

upstream of the leak, 5) Install

chemical sealant barrier to block leaks,

and 6) Remediate groundwater.
Upward leakage Groundwater contamination | 1) Stop injection, 2) Pull and replace Coverage
through the tubing or the packer, 3) Repairthe | B,D, E, F
undocumented, well by plugging it with cement, 4)
abandoned, or poorly Create a hydraulic barrier by
constructed wells increasing reservoir pressure

upstream of the leak, 5) Install

chemical sealant barrier to block leaks,

and 6) Remediate groundwater.

3. Post-Injection Failure Scenarios (Chronic)

Upward leakage Groundwater contamination | 1) Stop injection, 2) Remediate Coverage
through caprock and groundwater. B,D,EF
seals through gradual
failure
Release through Groundwater contamination | 1) Stop injection, 2) Remediate Coverage
existing faults due to groundwater. B,D,EF
effects of increased
pressure
Release through Groundwater contamination | 1) Stop injection, 2) Remediate Coverage
induced faults due to groundwater. B,D,EF
effects of increased
pressure
Upward leakage Groundwater contamination | 1) Stop injection, 2) Repair the well by | Coverage
through CO, injection plugging it with cement, 3) Create a B,D,EF

dh-12/G50
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Consequences

Response Actions

Insurance
Coverage

Availability *

abandoned, or poorly
constructed deep wells

Create a hydraulic barrier by
increasing reservoir pressure
upstream of the leak, 5) Install
chemical sealant barrier to block leaks,
and 6) Remediate groundwater.

Upward leakage 1) Stop injection, 2) Pull and replace Coverage
through deep oil and the tubing or the packer, 3) Repairthe | B,D, E, F
gas wells well by plugging it with cement, 4)

Create a hydraulic barrier by

increasing reservoir pressure

upstream of the leak, 5) Install

chemical sealant barrier to block leaks,

and 6) Remediate groundwater.
Upward leakage 1) Stop injection, 2) Pull and replace Coverage
through the tubing or the packer, 3) Repairthe | B,D, E, F
undocumented, well by plugging it with cement, 4)

seismic event

Catastrophic failure of Groundwater contamination | 1) Stop injection, 2) Remediate Coverage
caprock and seals groundwater. B,D,EF
Failure of caprock/seals | Groundwater contamination | 1) Stop injection, 2) Remediate Coverage
or well integrity due to groundwater. B,D,EF

PLL Coverage Sections:

Coverage B - On-Site Clean-Up of New Conditions

Coverage D - Third-Party Claims for Off-Site Clean-Up Resulting from New Conditions

Coverage E - Third-Party Claims for Bodily Injury and Property Damage

Coverage F - Emergency Response Costs

dh-12/G50
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' Notes:

* In order for the policy to respond to the first party Response Actions listed above, the action must
fall within the definition of Clean-Up Costs and be required by Environmental Law. The policy
definition of Clean-Up Costs is:

Clean-Up Costs means reasonable and necessary expenses, including legal expenses incurred with the
Company’s written consent which consent shall not be unreasonably withheld or delayed, for the
investigation, removal, treatment including in-situ treatment, remediation including associated
monitoring, or disposal of soil, surface water, groundwater, Microbial Matter, Legionella
pneumophila, or other contamination:

1. To the extent required by Environmental Laws or required to satisfy a Voluntary Cleanup
Program;
2. With respect to Microbial Matter, in the absence of any applicable Environmental Laws, to

the extent recommended in writing by a Certified Industrial Hygienist; or

3. With respect to Legionella pneumophila, in the absence of any applicable Environmental
Laws, to the extent required in writing by the Center for Disease Control or local health
department; or

4. That have been actually incurred by the government or any political subdivision of the United
States of America or any state thereof or Canada or any province thereof, or by third parties.

Clean-up Costs also include Restoration Costs.
The definition of Environmental Law is:
Environmental Law means any federal, state, provincial or local laws (including, but not limited to,
statutes, rules, regulations, ordinances, guidance documents, and governmental, judicial or

administrative orders and directives) that are applicable to the Pollution Condition.

Ongoing maintenance and other non-fortuitous events are not covered by a PLL insurance policy,
so it would not respond to all potential activities.

Please refer to the specimen policy in the Appendix for additional Definitions and Exclusions.

6. RECOMMENDED LIMITS

We have reviewed the Patrick Engineering report with a focus on the Emergency and Remedial
Response events listed and the related expected costs. The greatest exposure identified by
Patrick Engineering is a catastrophic failure of the caprock. This event has an estimated cost of
$6,100,000 for remediation of USDWs. While that cost is not disputed, we believe the actual
claim amount could be significantly higher. The Patrick Engineering cost estimate is an
engineering estimate which does not take into account other costs such as third party bodily
injury or property damage, expenses associated with defending third party liability claims, or
potential subsequent lawsuits. Legal defense costs, which could be one of the most significant
expenses related to a third party liability claim, were not included in the report.
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' Determining limits is a balance between purchasing adequate coverage for the project and

weighing premium costs and deductible requirements. While there have been relatively few
policies placed, other peer CCS projects purchase or plan to purchase between $25MM and
$200MM in total PLL policy limits. The difference in purchased limits is related to the size of the
projects, and the balance sheet of the owner/operator. Small test projects injecting 100,000 to
200,000 tons of CO, annually have purchased limits on the lower side, whereas large
commercial projects have purchased or plan to purchase much higher limits. Based on the size
and scope of the FutureGen project which is expected to inject approximately 1.1 million metric
tons of CO, annually, we recommend that the Alliance consider purchasing PLL coverage with
limits of $50,000,000 to $100,000,000.

Premium and deductible cost estimates for PLL coverage (Sections B, D, E, and F) with a CCS
endorsement are provided in the following table. These are estimates only and actual
premiums will be determined based on the underwriting information provided by the Alliance at
the time, prior to quoting.

Limit Deductible Annual Premium
S 25,000,000 $250,000 $225,000-$350,000
S 50,000,000 $250,000 $375,000-$575,000

$100,000,000 $250,000 $625,000-$825,000
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CHARTIS SPECIALTY INSURANCE COMPANY

POLLUTION LEGAL LIABILITY SELECT® POLICY

MANY OF THE COVERAGES CONTAIN CLAIMS-MADE AND REPORTED REQUIREMENTS. PLEASE READ
CAREFULLY. ADDITIONALLY, THIS POLICY HAS CERTAIN PROVISIONS AND REQUIREMENTS UNIQUE TO IT
AND MAY BE DIFFERENT FROM OTHER POLICIES THE INSURED MAY HAVE PURCHASED. DEFINED TERMS,
OTHER THAN HEADINGS, APPEAR IN BOLD FACE TYPE.

NOTICE: THE DESCRIPTIONS IN ANY HEADINGS OR SUB-HEADINGS OF THIS POLICY ARE INSERTED SOLELY
FOR CONVENIENCE AND DO NOT CONSTITUTE ANY PART OF THE TERMS OR CONDITIONS HEREOF.

Various provisions in this Policy restrict coverage. Read the entire Policy carefully to determine the rights
and duties hereunder and what is and is not covered. This Policy is issued in reliance upon the statements
in the Application, deemed to be annexed hereto. In consideration of the payment of the premium and
pursuant to all of the terms of this Policy, the Company agrees with the Named Insured as follows:
I. INSURING AGREENMENTS

1. COVERAGES:

THE FOLLOWING COVERAGES ARE IN EFFECT ONLY IF SCHEDULED IN THE DECLARATIOp

COVERAGE A - ON-SITE CLEAN-UP OF PRE-EXISTING CONDITIONS

1. To pay on behalf of the Insured, CIean—Up Costs resulting from a Pollution/C
Property that first commenced prior to the Continuity Date provided,

oﬁm O

{a) A Responsible Insured first becomes aware of s i peliti e “Glicy Period and such
Pollution Condition is reported to the Company in\wgRi 5 i p
any event during the Policy Period in accordance

1.

{a) A Responsible Insured first becomes aware of such Pollution Condition during the Policy Period and such
Pollution Condition is reported to the Company in writing as soon as possible after such discovery and in
any event during the Policy Period in accordance with Section Ill. of the Policy.

{b} Where required, such Pollution Condition has besn reported to the appropriate governmental agency in
substantial compliance with applicable Environmental Laws in effect as of the date of discovery.

2. To pay on behalf of the Insured, Loss that the Insured is legally obligated to pay as a result of a Claim for
Clean-Up Costs resulting from a Pollution Condition on or under the Insured Property, which Pollution
Condition first commenced on or after the Continuity Date, provided such Claim is first made against the
Insured and reported to the Company in writing during the Policy Period in accordance with Section Ill. of the
Policy, or during the Extended Reporting Period if applicable.

Copyright, Chartis, Inc., 2010
104827 (3/10Q) 1
Cl4458
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COVERAGE C - THIRD-PARTY CLAIMS FOR OFF-SITE CLEAN-UP RESULTING FROM PRE-EXISTING
CONDITIONS

To pay on behalf of the Insured, Loss that the Insured becomes legally obligated to pay as a result of a Claim for
Clean-Up Costs resulting from a Pollution Condition, beyond the boundaries of the Insured Property, that first
commenced prior to the Continuity Date, and migrated from or through the Insured Property, provided such Claim
is first made against the Insured and reported to the Company in writing during the Policy Period in accordance
with Section Ill. of the Policy, or during the Extended Reporting Period if applicable.

COVERAGE D - THIRD-PARTY CLAIMS FOR OFF-SITE CLEAN-UP RESULTING FROM NEW CONDITIONS

To pay on behalf of the Insured, Loss that the Insured becomes legally obligated to pay as a result of a Claim for
Clean-Up Costs resulting from a Pollution Condition, beyond the boundaries of the Insured Property, that first
commenced on or after the Continuity Date, and migrated from or through the Insured Property, provided such
Claim is first made against the Insured and reported to the Company in writing during the Policy Period in
accordance with Section lll. of the Policy, or during the Extended Reporting Period if applicable.

COVERAGE E - THIRD-PARTY CLAIMS FOR BODILY INJURY AND PROPERTY DAMAGE

To pay on behalf of the Insured, Loss that the Insured becomes legally obligated to pay as a result of a Claim for
Bodily Injury or Property Damage resulting from a Pollution Condition on, under or migrating from or through the
Insured Property, provided such Claim is first made against the Insured and reported to the Company in writing
during the Policy Period in accordance with Section lll. of the Policy, or during the Extended Reporting Period if
applicable.

COVERAGE F — EMERGENCY RESPONSE COSTS

on, under or
the Insured

1. The Company will pay Emergency Response Costs resulting from a Pollutlon Co
migrating from the Insured Property. Emergency Response Costs must bg
and reported to the Company during the Policy Period.

For this Coverage to apply, all of the following condi‘ciI

{a) The Insured must report the Emergency Response gordance with Section

lll. of the Policy.
(b) COVERAGE B — ON-SITE CLEAN UP OF N

(b)  With respect Oglerations, COVERAGE H - THIRD-PARTY CLAIMS FOR COVERED
OPERATIONS is pu with respect to Transportation, COVERAGE | — THIRD-PARTY CLAIMVIS
RESULTING FROM THE TRANSPORTATION OF CARGO is purchased.

COVERAGE G - THIRD-PARTY CLAIMS FOR NON-OWNED LOCATIONS

To pay on behalf of the Insured, Loss that the Insured becomes legally obligated to pay as a result of a Claim for
Bodily Injury or Property Damage of parties other than the owners, operators or contractors of the Non-Owned
Location, or their employees, or Clean-Up Costs resulting from a Pollution Condition on, under or migrating from
the Non-Owned Location, provided such Claim is first made against the Insured and reported to the Company in
writing during the Policy Period in accordance with Section Ill. of the Policy, or during the Extended Reporting
Period if applicable.

COVERAGE H - THIRD-PARTY CLAIMS FOR COVERED OPERATIONS

To pay on behalf of the Insured, Loss that the Insured becomes legally obligated to pay as a result of a
Claim for Bodily Injury, Property Damage or Clean-Up Costs resulting from a Pollution Condition caused by
Covered Operations, provided such Claim is first made against the Insured and reported to the Company in

Copyright, Chartis, Inc., 2010
104827 (3/10) 2
Cl4458
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writing during the Policy Period in accordance with Section Ill. of the Policy, or during the Extended
Reporting Period if applicable.

For this Coverage to apply, the Covered Operations which result in a Claim must be performed on or after
the Continuity Date shown in Item 8. of the Declarations.

COVERAGE | — THIRD-PARTY CLAIMS RESULTING FROM THE TRANSPORTATION OF CARGO

To pay on behalf of the Insured, Loss that the Insured becomes legally obligated to pay as a result of a Claim for
Bodily Injury, Property Damage or Clean-Up Costs resulting from a Pollution Condition caused by Transportation
of Cargo, provided such Claim is first made against the Insured and reported to the Company in writing during
the Policy Period in accordance with Section IIl. of the Policy, or during the Extended Reporting Period if
applicable. Provided, however, this Coverage shall not be utilized to evidence financial responsibility of any
Insured under any federal, state, provincial or local law.

COVERAGE J — BUSINESS INTERRUPTION EXPENSES

To pay the Named Insured’s Interruption Expenses, resulting from an Interruption caused directly by a Pollution
Condition on or under the Insured Property that results in on-site Clean-Up Costs covered by this Policy. If the
Interruption is caused by such Pollution Condition and any other cause, the Company shall pay only for that
portion of Interruption Expenses caused solely and directly by such Pollution Condition. An Interruption must be
reported to the Company in accordance with Section lll. of the Policy and the Named Insured shall resume
normal operation of the business and dispense with Extra Expense as soon as practicable.

2. LEGAL EXPENSE AND DEFENSE

When a Claim is made against the Insured to which Section I. INSURING AGREEVIENTS
COVERAGES A, B, C, D, E, G, H or | applies, and provided the Named Insured has purc
the Company has the right to defend, including but not limited to the right to appe

COVERAGES,
Coveragels),

to defend such Claim, even if groundless, false, or fraudulent. With respgct to laim being
defended by the Company, the Company shall pay all reasonable expenges fnc red at the
Company’s request to assist it in the investigation or defense of the Claim\includi g of earnings
up to $500 a day because of time off from work; provid e ggregate liability

for all such expenses under this Policy shall not exceed $

Upon the Insured’s satisfaction of any applicable ded e Qoverage Section that applies
and is shown in Item 3. of the Declarations, defghse : penses shall be paid by the
Company and such payments shall be included asfLo i & |Iable limits of liability (except for
the expenses incurred by the Insured as de ipat ~ The Company shall not be obligated

to defend or continue to defend any C R ; ; imit of liability has been exhausted by
payment of Loss.

3. SETTLEMENT

and acceptable to the claipagni), the Fany’s duty to defend the Insured shall then cease and the Insured shall
thereafter negotiate or deferd sug independently of the Company and the Company’s liability shall not
k pr any outstanding Deductible balance, for which the Claim could have
been settled if such recomme i s consented to by the Insured.

4. DISCOVERY OF A POLLUTION CONDITION OR CLAIMS ARISING FROM EACH INCIDENT

1. If the Insured first discovers a Pollution Condition during this Policy Period and reports it to the Company
in accordance with Section Ill. of the Policy, such Pollution Condition arising from Each Incident and
reported to the Company under a subsequent Pollution Legal Liability Policy issued by the Company or its
affiliate providing substantially the same coverage as this Policy shall be deemed to have been first
discovered and reported during this Policy Period.

2. If the Insured first notifies the Company of a Claim or Emergency Response Costs during this Policy Period in
accordance with Section lll. or during the Extended Reporting Period, if applicable, then all Claims or
Emergency Response Costs arising from Each Incident that are reported to the Company under a subsequent
Pollution Legal Liability Policy issued by the Company or its affiliate providing substantially the same coverage
as this Policy, shall be deemed to have been first made and reported during this Policy Period.

3. Coverage under this Policy for such Pollution Condition, Claim or Emergency Response Costs shall not apply

Copyright, Chartis, Inc., 2010
104827 (3/10) 3
Cl4458
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unless, at the time such Pollution Condition, Claim or Emergency Response Costs are first discovered or made

and

reported, the Insured has maintained with the Company or its affiliate Pollution Legal Liability coverage

substantially the same as this coverage on a continuous, uninterrupted basis since the first Pollution Condition
was discovered and reported to the Company, or such Claim was made against the Insured and reported to
the Company or such Emergency Response Costs were reported to the Company.

Il. EXCLUSIONS

1. COMMON EXCLUSIONS - APPLICABLE TO ALL COVERAGES

104827 (3/10)

Cl4456

The following Exclusions apply to all Coverages:
This Policy does not apply to Claims or Loss:

A. ASBESTOS AND LEAD:

Arising from asbestos or any asbestos-containing materials or lead-based paint installed or applied in, on
or to any building or other structure. However, this Exclusion does not apply to:

1. Claims for Bodily Injury or Property Damage; or
2. Clean-Up Costs for the remediation of soil, surfacewater or groundwater.

B. CHANGE IN INTENDED USE OR OPERATIONS:

C. CONTRACTUAL LIABILITY:
Arising from liability of others assumed by the |
liability of the Insured would have attached in the ab
or agreement is an Insured Contract.

D. CRIMINAL FINES, PENALTIES, OR ASSE$

go while engaged in employment by any Named Insured,
laim against any Named Insured arises by reason of any

2. To any obl
because of Bodily Injury.

are damages with or repay someone else who must pay damages

F. IDENTIFIED UNDERGROUND STORAGE TANK:

Arising from a Pollution Condition resulting from an Underground Storage Tank whose existence is
known by a Responsible Insured as of the Inception Date and which is located on the Insured
Property unless such Underground Storage Tank is scheduled on the Policy by an Underground
Storage Tank Endorsement attached to this Policy. However, this Exclusion shall not apply to an
Underground Storage Tank(s) which was removed prior to the Inception Date.

G. INTENTIONAL NONCOMPLIANCE:
Arising from a Pollution Condition based upon, due to or attributable to any Responsible Insured’'s
intentional, willful or deliberate noncompliance with any statute, regulation, ordinance, administrative

complaint, notice of violation, notice letter, executive order, or instruction of any governmental agency or
body. However, this Exclusion does not apply to such non-compliance based upon:

Copyright, Chartis, Inc., 2010
4
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2. COVERAGEHE

104827 (3/10)

Cl4456

1. The Insured’s good faith reliance upon the written advice of qualified outside counsel received in
advance of such non-compliance or upon the Company’s written consent; or

2. The Insured’s reasonable response to emergency circumstances in order to mitigate such Pollution
Condition or Loss, provided such emergency circumstances are reported in writing to the Company
within seventy-two {72} hours of the discovery of such emergency circumstances.

H. INTERNAL EXPENSES:
For costs, charges or expenses incurred by the Insured for goods supplied or services performed by the
staff or salaried employees of the Insured, or its parent, subsidiary or affiliate. However, this Exclusion
does not apply to such costs, charges or expenses if incurred:

1. In response to an emergency including Emergency Response Costs; or

2. Pursuant to Environmental Laws that require immediate remediation of a Pollution Condition; or

3. With the prior written approval of the Company, in its sole discretion.

. INSURED vs. INSURED:

By any Insured against any other person or entity who is also an Insured under this Policy. Howaever, this
Exclusion does not apply to:

1. Claims initiated by third parties including cross-claims, counterclaims, or clai for contribution;
or

2. Claims that arise out of an indemnification provided by one Na J pther Named

Insured in an Insured Contract.

J. PRIOR KNOWLEDGE/NON-DISCLOSURE:

Arising from a Pollution Condition existing prior t
Insured and not disclosed in the application for this P
renewal thereof.

ghvn by a Responsible
or which this Policy is a

K. WAR:

Based upon or arising out of an d direct or indirect, of war, invasion, act of
foreign enem S g #lared or not, civil war, rebellion, revolution,
insurrection g y § 3 i ot or civil commotion.

The following Ej i : to Coverage H.

This Policy does no aims or Loss:

apply to
A. DAMAGE TO INSURED’'S PRODUCTS AND WORK:

For Property Damage to the Insured’s Products or for Property Damage to work performed by, or on
behalf of, the Insured arising out of the work or any portion thereof.

B. INSURED’S PROFESSIONAL SERVICES:

Arising out of professional services performed or rendered by the Named Insured, including but not
limited to, recommendations, opinions or strategies rendered for architectural, consulting or
engineering work, such as drawings, designs, maps, reports, surveys, change orders, plan
specifications, assessment work, remedy selections, site maintenance equipment selection, and
supervisory, inspection or engineering service.

Copyright, Chartis, Inc., 2010
5

Financial and Contidential Information

dh-12/G50

D.16 15


lucindaswartz
Stamp


»

C. PRODUCTS LIABILITY:

Arising from the Insured’s Products after possession of such Insured’s Products have been
relinquished to others by the Insured or others trading under its name. However, this Exclusion shall
not apply solely for the period during which such Insured’s Products are being stored or transported
by others on behalf of the Named Insured.

3. COVERAGE | EXCLUSION

The following Exclusion applies to Coverage I.
This Policy does not apply to Claims or Loss:
A. PROPERTY DAMAGE TO CONVEYANCES:

For Property Damage to any conveyance utilized during the Transportation of Cargo. However, this
Exclusion does not apply to Claims arising from the Insured’s negligence.

lll. NOTICE REQUIREMENTS AND CLAIM PROVISIONS

A.

104827 (3/10)
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NOTICE OF A POLLUTION CONDITION, EMERGENCY RESPONSE COSTS, CLAIM OR AN INTERRUPTION

1. The Insured shall provide written notice to the Company of a Pollution Condition, Claim, Emergency
Response Costs or an Interruption to the following:

Manager, Pollution Insurance Products Dept.
Chartis Claims, Inc.

Attn.: CID

101 Hudson Street, 31st Floor

Jersey City, NJ 07302
Fax: 866-260-0104
Email: SeverityFNOL@Chartisinsuranceéco

3. When Emé
within ten C
Emergency R€2
Response C

associated invoices. Additional information including but not limited to: technical reports,
laboratory data, field notes, expert reports, investigations, data collected, additional invoices,
regulatory correspondence or any other documents relating to such Emergency Response Costs
must be forwarded to the Company immediately upon receipt.

4. The Insured shall give notice of all Claims as soon as possible, but in any event during the Policy
Period or during the Extended Reporting Period, if applicable. The Insured shall furnish information at
the request of the Company. When a Claim has been made, the Insured shall, in addition to
furnishing other information as requested by the Company, forward the following to the Company as
soon as possible:

(a) All reasonably obtainable information with respect to the time, place and circumstances thereof,
and the names and addresses of the claimant(s) and available witnesses; and

{(b) All demands, summonses, notices or other process or papers filed with a court of law,
administrative agency or an investigative body; and
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(c) Other information in the possession of the Insured or its hired experts which the Company
reasonably deems necessary.

B. NOTICE OF POSSIBLE CLAIM
1. If during the Policy Period, the Insured first becomes aware of a Possible Claim, the Insured may
provide written notice to the Company during the Policy Period containing all the information
required under Paragraph 2. below. |If the Insured provides such notice, any Possible Claim
which subsequently becomes a Claim made against the Insured and reported to the Company
within five (D) years after the end of the Policy Period of this Policy or any continuous,
uninterrupted renewal thereof, shall be deemed to have been first made and reported during the
Policy Period of this Policy. Such Claim shall be subject to the terms, conditions and limits of
coverage and liability of the policy under which the Possible Claim was reported.
2. It is a condition precedent to the coverage afforded by this Section III.B. that written notice
under Paragraph 1. above contain all of the following information:
{a) The cause of the Pollution Condition; and
(b) The address of the Insured Property or other location where the Pollution Condition took
place; and
{c) The Bodily Injury, Property Damage or Clean-Up Costs which has resulted or may result from
such Pollution Condition; and
(d) The name(s) of the Insured(s) which may be subject to the Clai any potential
claimant(s); and
(e} All engineering information available on the Pollution Conditionyand
(f) Any other information that the Company deems reason#b
(g} The circumstances by which and the da are of the Possible
Claim.
C. MEDIATION
If the Named Insured and the Corfipany\j agre ze Mediation as a means to resolve a
Claim made against the Insured,[ang™Nf s\ 2 olved as a direct result of the Mediation,
the Named Insuped., tibhe igat 5 duced by 50% subject to a maximum reduction
of $25,000. & ; i ed Insured for any such reimbursable deductible
payment made RN a5 sofn as practicable after the conclusion of the Mediation.
IV. RIGHTS OF THE COMPA#H ES OF THE INSURED IN THE EVENT OF A POLLUTION CONDITION
A. The Company's
The Company shall have the right but not the duty to clean up or mitigate a Pollution Condition upon
receiving notice as provided in Section Ill. of this Policy. Any sums expended in taking such action by the
Company will be deemed incurred or expended by the Insured and shall be applied against the limits of
liability and deductible under this Policy. The Company shall have the right but not the duty to participate
in decisions regarding Clean-Up Costs and to assume direct control over all aspects of the cleanup and
the adjustment of any Claim or Emergency Response Costs up to the applicable limits of liability. In case
of the exercise of this right, the Insured, on demand of the Company, shall promptly reimburse the
Company for any element of Loss falling within the Insured’s deductible.
B. Duties of the Insured

The Named Insured shall have the duty to mitigate a Pollution Condition, and it shall have the duty to
clean up a Pollution Condition to the extent required by Environmental Laws, by retaining competent
professional(s) or contractor(s) mutually acceptable to the Company and the Named Insured. The
Company may also exercise the right to require that such professional(s) or contractors(s) have
certain qualifications with respect to their competency, including experience with a similar Pollution
Condition and clean-up, mitigation or methodologies. The Company shall have the right but not the
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duty to review and approve all aspects of any such clean-up. The Named Insured shall notify the
Company of actions and measures taken pursuant to this Paragraph.

V. LIMITS OF LIABILITY AND DEDUCTIBLE

Regardless of the number of Claims, claimants, Insureds, Pollution Condition(s), Emergency Response Costs
or Interruption(s) under this Policy, the following limits of liability apply:

A.

104827 (3/10)
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Policy Aggregate Limit

The Company's total liability for all Loss shall not exceed the "Policy Aggregate Limit" stated in tem 4.
of the Declarations. The Company’s internal expenses do not erode the limit of liability available for any
Loss.

Coverage Section Aggregate Limit

Subject to Paragraph V.A. above, the Company’s total liability for all Loss under each Coverage in
Coverages A through |, shall not exceed the “"Coverage Section Aggregate” limit of liability for that
particular coverage stated in ltem 3. of the Declarations.

Each Incident Limit - Coverages A Through |

Subject to Paragraphs V.A. and V.B. above, the most the Company will pay for all Loss arising from Each

Incident under each Coverage in Coverages A through | is the "Each Incident” limit of coverage for that
particular coverage stated in Item 3. of the Declarations.

Maximum for All Business Interruption Expenses

Subject to Paragraph V.A. above, the maximum amount for
Interruption Expenses under Coverage J is 90% of the amount sta

It is a condition of Coverage J that the remaining
own risk and remain uninsured.

Subject to Paragraphs V.A. thro NS : i ident results in coverage under more
than one Coverage under Covera @pplicable “Each Incident” limit of coverage

all Loss arisi idd ) w8ad the hlghest “Each Incident” limit of Coverage
stated in Ite idng amonglall the coverage sections applicable to the Loss.

Deductible

Subject to Paragraph tigh V.E. above, this Policy is to pay covered Loss for Each Incident in
excess of the Deductlble amount stated in ltem 3. of the Declarations for the applicable coverage, up to
but not exceeding the applicable "Each Incident"” limit of coverage.

If Each Incident results in coverage under more than one coverage section in Coverages A through |, only
the highest Deductible amount stated in ltem 3. of the Declarations among all the coverage sections
applicable to the Loss will apply.

The Insured shall promptly reimburse the Company for advancing any element of Loss falling within the
Deductible.

2. Coverage J
Subject to Paragraphs V.A. through V.E. above, this Policy is to pay Interruption Expenses under
Coverage J in excess of the Interruption Expenses sustained during the first three (3) days of an

Interruption during the Period of Restoration. The three (3) day period applies to all Interruption Expenses
arising out of Each Incident.
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VI. CONDITIONS

Access to Information - The Named Insured agrees to provide the Company with access to any
information developed or discovered by an Insured concerning a Claim, Loss or a Pollution Condition
covered under this Policy, whether or not deemed by an Insured to be relevant to such Loss and to
provide the Company access to interview any Insured and review any documents of an Insured.

Acknowledgment of Shared Limits — By acceptance of this Policy, the Named Insureds and all other
Insureds understand, agree and acknowledge that the Policy contains a “Policy Aggregate Limit” as
set forth in Item 4. of the Declarations that is applicable to, and will be shared by, all Named
Insureds and all other Insureds who are or may become insured hereunder. In view of the operation
and nature of such shared "Policy Aggregate Limit”, the Named Insureds and all other Insureds
understand and agree that prior to filing a Claim or giving notice of a Pollution Condition,
Interruption or incurring Emergency Response Costs under the Policy, the Policy Aggregate Limit
may be exhausted or reduced by prior payments for other Loss under the Policy.

Action Against Company — No third-party action shall lie against the Company, unless as a condition
precedent thereto there shall have been full compliance with all of the terms of this Policy, nor until the
amount of the Insured’s obligation to pay shall have been finally determined sither by judgment against
the Insured after actual trial or by written agreement of the Insured, the claimant and the Company.

Any person or organization or the legal representative thereof who has secured such judgment or written
agreement shall thereafter be entitled to recover under this Policy to the extent of the insurance afforded
by the Policy. No person or organization shall have any right under this Policy to join the Company as a
party to any action against the Insured to determine the Insured’s liability, nor shall the Company be
impleaded by the Insured or its legal representative. Bankruptcy or insolvency of 1hé sured or of the
Insured’s estate shall not relieve the Company of any of its obligations hereunder.

Insured first listed in Item 1. of the Declarations, the Company
Insured any subsequent purchaser of an Insured Property(ies] if
Policy Period and provided:

1. There is not a proposed change in use or oper#
than the use or operations at the Insured P

roperty added as a Named Insured shall only be covered as a
ising out of the ownership, operation, maintenance or use of such

6. The addition of any purchaser as a Named Insured shall not affect the rights and duties of the
Named Insured first listed in Iltem 1. of the Declarations and shall not be effective until endorsed
onto the Policy.

Arbitration — It is hereby understood and agreed that all disputes or differences that may arise under
or in connection with this Policy, whether arising before or after termination of this Policy, including
any determination of the amount of Loss, may be submitted to the American Arbitration Association
under and in accordance with its then prevailing commercial arbitration rules. The arbitrators shall
be chosen in the manner and within the time frames provided by such rules. If permitted under
such rules, the arbitrators shall be three disinterested individuals having knowledge of the legal,
corporate management, or insurance issues relevant to the matters in dispute.

Any party may commence such arbitration proceeding and the arbitration shall be conducted in the
Insured’s state of domicile. The arbitrators shall give due consideration to the general principles of
the law of the Insured’s state of domicile in the construction and interpretation of the provisions of
this Policy; provided, however, that the terms, conditions, provisions and exclusions of this Policy
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are to be construed in an evenhanded fashion as between the parties. Where the language of this
Policy is alleged to be ambiguous or otherwise unclear, the issue shall be resolved in the manner
most consistent with the relevant terms, conditions, provisions or exclusions of the Policy (without
regard to the authorship of the language, the doctrine of reasonable expectation of the parties and
without any presumption or arbitrary interpretation or construction in favor of either party or parties,
and in accordance with the intent of the parties).

The written decision of the arbitrators shall set forth its reasoning, shall be provided simultaneously
to both parties and shall be binding on them. The arbitrators’” award shall not include attorney fees
or other costs. Judgment on the award may be entered in any court of competent jurisdiction.
Each party shall bear equally the expenses of the arbitration.

Assignment — This Policy may be assigned with the prior written consent of the Company, which
consent shall not be unreasonably withheld or delayed. Assignment of interest under this Policy shall not
bind the Company until its consent is endorsed thereon.

Cancellation — This Policy may be cancelled by the Named Insured by surrender thereof to the Company
or any of its authorized agents or by mailing to the Company written notice stating when thereafter the
cancellation shall be effective. This Policy may be cancelled by the Company only for the reasons stated
below by mailing to the Named Insured at the address shown in the Policy, written notice stating when
not less than ninety (90) days (ten (10) days for nonpayment of premium) thereafter such cancellation
shall be effective. Proof of mailing of such notice shall be sufficient proof of notice.

1. Material misrepresentation by the Insured.

2. The Insured’s failure to comply with the material terms, conditions or contractual_obligations under

this Policy, including failure to pay any premium or Deductible when due. Howev Re Insured shall
have the ability, within the first thirty (30) days (ten (10) days for non-pay ¥mium) of the
ninety (90) day notice period stated abowve, to cure such failure to comp pterial terms,
iti §s cured any

7; nor shall the terms of this Policy be waived or changed, except by
endorsement issued by the Company to form a part of this Policy.

Concealment or Fraud — This entire Policy shall be void if, whether before or after Loss is incurred or a
Claim is first made, the Named Insured has willfully concealed or misrepresented: (i) any fact or
circumstance material to the granting of coverage under this Policy; (ii) the description of the Insured
Propertyl(ies) or the interest of the Insured therein; or (iii) any of the Insured’s operations.

Condition of Payment - It is hereby agreed that any payment under this Policy shall only be made in
full compliance with all United States of America economic and trade sanction laws or regulations,
including, but not limited to, sanctions, laws and regulations administered and enforced by the U.S.
Treasury Department’s Office of Foreign Assets Control {"OFAC").

Cooperation - The Insured shall cooperate with the Company and offer all reasonable assistance in the
investigation and defense of Claims and the clean up and mitigation of a Pollution Condition. The
Company may require that the Insured submit to examination under oath, and attend hearings,
depositions and trials. In the course of investigation or defense, the Company may require written
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statements or the Insured’s attendance at meetings with the Company. The Insured must assist the
Company in effecting settlement, securing and providing evidence and obtaining the attendance of
witnesses.

L. Independent Counsel - In the event the Insured is entitled by law to select independent counsel to
oversee the Company’s defense of a Claim at the Company's expense, the attorney fees and all other
expenses the Company must pay to that counsel are limited to the rates the Company would actually pay
to counsel that the Company retains in the ordinary course of business in the defense of similar Claims in
the community where the Claim arose or is being defended.

Additionally, the Company may exercise the right to require that such counsel have certain minimum

qualifications with respect to their competency, including experience in defending Claims similar to the

one pending against the Insured, and to require such counsel to have errors and omissions insurance
coverage. As respects any such counsel, the Insured agrees that counsel will timely respond to the

Company's request for information regarding the Claim.

Furthermore, the Insured may at any time, by the Insured’s signed consent, freely and fully waive

these rights to select independent counsel.

M. Other Insurance — Where other insurance may be available for Loss covered under this Policy, the
Insured shall promptly upon request of the Company provide the Company with copies of all such
policies. If other valid and collectible insurance is available to the Insured for Loss covered by this
Policy, the Company's obligations are limited as follows:

1. Except as set forth in Paragraph 3. below, this insurance is primary, and the Company's
obligations are not affected unless any of the other insurance is also primary. In that case, the
Company will share with all such other insurance by the method described Paragraph 2.
below.

2. If all of the other insurance permits contribution by equal shares sthe Cd follow this
method also. Under this approach each insurer contributes 3 i as paid its
applicable limit of insurance or none of the loss remains i \ - \ any of the
other insurance does not permit contributio R pffl contribute by
limits. Under this method, each insurer's shiargdi if's applicable limit of
insurance to the total applicable limits of insur§

3. Solely with respect to Clean-Up Costs, : i%i iN ¥Whole or in part from a Pollution
Condition due to Microbial Matter and/d - ffa, this insurance is excess of any
other valid and collectible ins id in§uka#Ce is excess insurance, the Company
will pay only its share of th ; , that exceeds the total amount of such
other insurance.

N. Reduction of
an Interruptioh:

1. By complet

2. By making u o

such reductions shal into account in arriving at Interruption Expenses. In determining the

amount of Interruption Expenses payable under Section I. INSURING AGREEMENTS, 1 COVERAGES,

COVERAGE J - BUSINESS INTERRUPTION EXPENSES, due consideration shall be given to the financial

performance of the business before the Interruption and the financial performance thereafter had no

Interruption occurred.

0. Representations — By acceptance of this Policy, the Named Insured agrees that the statements in the
Declarations and the Application are their agreements and representations, that this Policy is issued in
reliance upon the truth of such representations and that this Policy embodies all agreements existing
between the Insured and the Company or any of its agents relating to this insurance.

P. Right of Access and Inspection — To the extent an Insured has such rights, any of the Company's
authorized representatives shall have the right and opportunity but not the obligation to interview persons
employed by the Insured and to inspect at any reasonable time, during the Policy Period or thereafter, an
Insured Property or any other location, facility or item associated with a Claim, Loss or Pollution
Condition. Neither the Company nor its representatives shall assume any responsibility or duty to the
Insured or to any other party, person or entity, by reason of such right or inspection. Neither the
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Company's right to make inspections, sample and monitor, nor the actual undertaking thereof nor any
report thereon shall constitute an undertaking on behalf of the Insured or others, to determine or warrant
that the property or operations are safe, healthful or conform to acceptable engineering practices or are
in compliance with any law, rule or regulation. The Named Insured agrees to provide appropriate
personnel to assist the Company’s representatives during any inspection.

Q. Separation of Insureds — It is hereby agreed that except with respect to the Limit of Liability, Section

II. 1.1. {Insured vs. Insured exclusion), and any rights and duties specifically assigned to the first
Named Insured, this insurance applies: 1. As if each Named Insured were the only Named Insured;
and 2. Separately to each Named Insured against whom a Claim is made. Misrepresentation,
concealment, breach of a term or condition, or violation of any duty under this Policy by one Named
Insured shall not prejudice the interest of coverage for another Named Insured under this Policy.
Provided, however, that this Condition shall not apply to any entity or person who is a parent,
subsidiary, affiliate, director, officer, partner, member or employee of the Named Insured that
misrepresented, concealed or breached a term or condition, or violated a duty under this Policy. For
the purposes of this Condition, an "affiliate” means an entity that directly or indirectly is controlled
by or is under common control with the Named Insured that committed such misrepresentation,
concealment or breach.

Subrogation - In the event of any payment under this Policy, the Company shall be subrogated to all
the Insured’s rights of recovery therefor against any third party and the Insured shall execute and
deliver instruments and papers and do whatever else is necessary to secure such rights including
without limitation, assignment of the Insured’'s rights against any person or organization who
caused the Pollution Condition on account of which the Company made any payment under this
Policy. The Insured shall do nothing to prejudice the Company's rights under this paragraph
subsequent to Loss. Any recovery as a result of subrogation proceedings arising out of the
payment of Loss covered under this Policy shall accrue first to the Insured tgAheNextent of any
payments in excess of the limit of liability; then to the Company to the extent’ot its pyyment under
the Policy; and then to the Insured to the extent of its Deductible.
subrogation proceedings shall be apportioned among the interested ies\ & Yecquery in the
proportion that each interested party's share in the recoye recovery.
Notwithstanding anything to the contrary in this. Condition g expressly
waives any rights of subrogation against an enti d in writing by
the Insured prior to Loss or Claim.

Voluntary Payments — No Insured shall voluntagi nt, or make any payment or
igati i ot be unreasonably withheld,
such payment or obligation is an

Laws that require immediate

except at the Insured’ s own cost. Thls Co
Emergency Response Costs or
remediation of a Pollution Conditig

= S, Paragraph E. above, it is agreed that in the
NJan amount clalmed to be due hereunder, the Company, at

on to a United States District Court, or to seek a transfer of a case
the laws of the United States or of any state in the United States.
icé of process in such suit may be made upon General Counsel, Law
Department, Charti nsurance Company, 175 Water Street, New York, New York 10038,
or his or her representative, and that in any suit instituted against the Company upon this contract,
the Company will abide by the final decision of such court or of any appellate court in the event of
any appeal.

Further, pursuant to any statute of any state, territory, or district of the United States which makes
provision therefor, the Company hereby designates the Superintendent, Commissioner, Director of
Insurance, or other officer specified for that purpose in the statute, or his or her successor or
successors in office as its true and lawful attorney upon whom may be served any lawful process in
any action, suit or proceeding instituted by or on behalf of the Insured or any beneficiary hereunder
arising out of this contract of insurance, and hereby designates the above named Counsel as the
person to whom the said officer is authorized to mail such process or a true copy thereof.

VII. EXTENDED REPORTING PERIOD FOR CLAIMS - COVERAGES A THROUGH |

Copyright, Chartis, Inc., 2010

104827 (3/10) 12

Cl4456

Financial and Confidential Information

dh-12/G50

D.23 22


lucindaswartz
Stamp


The Named Insured shall be entitled to an Automatic Extended Reporting Period, and (with certain exceptions
as described in Paragraph B. of this Section) be entitled to purchase an Optional Extended Reporting Period

for

Coverages A through | collectively, upon termination of coverage as defined in Paragraph B.3. of this

Section. If the Named Insured renews this Policy, the Named Insured shall be entitled to an Automatic
Renewal Extended Reporting Period (as described in Paragraph C. below). Neither the Automatic, the
Optional or the Automatic Renewal Extended Reporting Period shall reinstate or increase any of the limits of
liability of this Policy.

A.

Automatic Extended Reporting Period

Provided (i) that the Named Insured has not renewed this policy or purchased any other insurance to
replace this insurance which applies to a Claim otherwise covered hereunder and (ii) the Named Insured
has not purchased the Optional Extended Reporting Period available under Paragraph B. of this Section,
the Named Insured shall have the right to the following: a period of ninety {90) days following the
effective date of such termination of coverage in which to provide written notice to the Company of
Claims first made against the Insured during the Policy Period.

A Claim first made against the Insured and reported to the Company within the Automatic Extended
Reporting Period will be deemed to have been made and reported on the last day of the Policy Period,
provided that the Claim arises from a Pollution Condition that commenced before the end of the Policy
Period and is otherwise covered by this Policy. No part of the Automatic Extended Reporting Period shall
apply if the Optional Extended Reporting Period is purchased.

Optional Extended Reporting Period

The Named Insured shall be entitled to purchase an Optional Extended Reporting Period upon termination

2. The Company shall issue an endorsement providi h d porting Period of up to
forty (40) months from termination of coyeragé . | Property(ies) and Non-
Owned Locations, if applicable, or any p P
that the Named Insured:

{a) makes a written request f¢
days after terminatigre

at the time of cancellation or nonrenewal of this Policy by the Named
pr at the time of the Company's deletion of a location which previously
an-Owned Location.

4. The Optional Extended Reporting Period is available to the Named Insured for not more than 200% of
the full Policy premium stated in the Declarations.

Automatic Renewal Extended Reporting Period

Provided that the Named Insured has renewed this Policy with the Company or an affiliate of the
Company, the Named Insured shall have the right to the following: a period of ninety {90) days following
the expiration of the Policy Period in which to provide written notice to the Company of Claims first made
against the Insured within ninety (90) days prior to the expiration of the Policy Period.

A Claim first made against the Insured within ninety (90) days prior to the expiration of the Policy Period
and reported to the Company within the Renewal Extended Reporting Period will be deemed to have
been made and reported on the last day of the Policy Period of this Policy.

VIIl. DEFINITIONS
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Actual Loss means the:

1. Net profit or loss before income taxes the Insured would have earned or incurred had there been no
Interruption; and

2. Continuing normal operating expenses incurred during the Period of Restoration, including payroll
expense for all employees of the Insured, except officers, executives, department managers and
employees under contract.

B. Bodily Injury means:

1. Physical injury, sickness or disease sustained by any person, including death resulting therefrom and
solely with respect to this item B.1, any accompanying medical monitoring; or
2. Mental anguish, emotional distress, or shock.

C. Cargo means goods, products, or waste transported for delivery by the Named Insured or by a carrier on
behalf of the Named Insured provided the Named Insured or carrier is properly licensed to transport such
goods, products, or waste.

D. Certified Industrial Hygienist means a licensed professional as established by the American Board
of Industrial Hygiene, mutually agreed upon by the Company and the Named Insured. The
Company may also exercise the right to require that such Certified Industrial Hygienist have certain
minimum qualifications with respect to his or her competency, including experience with similar
Microbial Matter remediation.

E. Claim means a written demand received by the Insured alleging liability or respgnaibility and seeking a
remedy on the part of the Insured for Loss under Coverages A through |. 3 his Policy, a
Claim does not include a Possible Claim that was reported under a prior folicy b h§s become a
Claim during the Policy Period of this Policy as described in Section

F. Clean-Up Costs means reasonable and necessary i g X ificurred with the
Company's written consent which consent shal or delayed, for the
investigation, removal, treatment including in including associated
monitoring, or disposal of soil, surfacewater, t, Legionella pneumophila, or
other contamination:

1. To the extent required by Enviropt a p Satisfy a Voluntary Cleanup Program,; or

2. With respect to Microbig A ahsence off any applicable Environmental Laws, to the extent

5 itiery by a ia gienist; or

3. : £, in the absence of any applicable Environmental Laws,
in Witing b e Center for Disease Control or local health department; or

4. Orred by the government or any political subdivision of the United

gte thereof or Canada or any province thereof, or by third parties.

Clean-Up Costs also include Réstoration Costs.

G. Continuity Date means the date stated in ltem 8. of the Declarations.

Covered Operations means those activities performed for a third party for a fee by or on behalf of
the Named Insured at a job site. Covered Operations does not include: (i) Transportation or the
movement of any material by a conveyance beyond the boundaries of a job site; or (ii] those
activities performed at any real property which is owned, leased, rented or managed by the
Insured.

I. Each Incident means the same, related, or continuous Peollution Condition.

J. Emergency Response Costs means reasonable and necessary expenses, including legal expenses
incurred with the Company’s written consent which consent shall not be unreasonably withheld or
delayed, incurred in the remediation of soil, surfacewater, groundwater or other contamination that
must be incurred:
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1. In response to a Pollution Condition that necessitates immediate action; and

2. Within ninety-six {96) hours of the first commencement of such Pollution Condition; or as
approved by the Company in writing.

K. Environmental Laws means any federal, state, provincial or local laws (including, but not limited to,
statutes, rules, regulations, ordinances, guidance documents, and governmental, judicial or
administrative orders and directives) that are applicable to the Pollution Condition.

L. Extended Reporting Period means either the automatic additional period of time, the optional additional
period of time or the automatic renewal additional period of time, whichever is applicable, in which to
report Claims following termination or renewal of coverage, as described in Section VII. of this Policy.

M. Extra Expense means necessary expenses the Insured incurs during the Period of Restoration:

1. That would not have been incurred if there had not been an Interruption; and

2. That avoid or minimize an Interruption;

but only to the extent such expenses reduce Actual Loss or loss of Rental Value, whichever is

applicable, otherwise covered under this Policy.

Extra Expense will be reduced by any salvage value of property obtained for temporary use during the

Period of Restoration that remains after the resumption of normal operations.

Inception Date means the first date set forth in Item 2. of the Declarations.

Insured means the Named Insured, and any past or present director, officer, par

or employee thereof, including a temporary or leased employee, while actjng

her duties as such.

P. Insured Contract means a contract or agreement submitted t
scheduled on an Insured Contract Endorsement @

Q. Insured’s Products means goods or products mgfiLy : yarhe or distributed by the
Insured or others trading under the ed’s 3 i cIu les containers (other than
automobiles, rolling stock, wvessels or i prv€ or equipment furnished in
connection therewith, and includes warra ade at any time with respect to
the fitness, quality, durability, pe or the failure to provide warnings or
instructions.

R. Insured Prope 3 ity | d in tem 5. of the Declarations.

Interruption of the Named Insured’s business operations at an Insured

Property duri

Interruption Expep ) f1al Loss or loss of Rental Value, and Extra Expense.

U. Loss means, unds{ the icabla Coverages:

1. Monetary awards or settlements of compensatory damages; where allowable by law, punitive,
exemplary, or multiple damages; and civil fines, penalties, or assessments for Bodily Injury or
Property Damage;

2. Costs, charges and expenses incurred in the defense, investigation or adjustment of Claims for such
compensatory damages or punitive, exemplary or multiple damages, and civil fines, penalties or
assessments, or for Clean-Up Costs;

3. Clean-Up Costs;

4. Interruption Expenses; or

5. Emergency Response Costs.

V. Mediation means an alternative non-binding dispute resolution process involving a neutral third
party.

Copyright, Chartis, Inc., 2010
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X.

Microbial Matter means fungi, mold or mildew.

Named Insured means: [i) the entity named in Item 1. of the Declarations; and {ii) any and all
corporations, partnerships, companies or other entities as have existed at any time, or as now or
may hereafter exist during the Policy Period and in which the entity named in Item 1. of the
Declarations did or does have more than a 50% ownership interest but, with respect to such
corporations, partnerships, companies or other entities, solely with respect to liability arising out of
the ownership, operation, maintenance or use of an Insured Property(ies).

The first Named Insured designated in Item 1. of the Declarations will act on behalf of all other
Insureds, if any, for the payment or return of any premium, payment of any deductible, receipt and
acceptance of any endorsement issued to form a part of this Policy, giving and receiving notice of
cancellation or nonrenewal, and the exercise of the rights provided in the Extended Reporting
Period clause.

Natural Resource Damage means physical injury to or destruction of, including the resulting loss of
value of, land, fish, wildlife, biota, air, water, groundwater, drinking water supplies, and other such
resources belonging to, managed by, held in trust by, appertaining to, or otherwise controlled by
the United States (including the resources of the fishery conservation zone established by the
Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.)), any
state or local government, any foreign government, any Indian tribe, or, if such resources are
subject to a trust restriction on alienation, any member of an Indian tribe.

Non-Owned Location means:

and {ii) as of the date that the waste was delj
such facilities:

osedBiisNng d have never been listed on the federal National
\ qui alent list, or local equivalent list;

been subject to in the prior five years, a Federal information
3) of the Comprehensive Environmental Response, Compensation,
on 3007(a) of the Resource Conservation and Recovery Act, or a
Nrequest; and

{f) Are not own

d or ope¥ated by a bankrupt or financial insolvent entity.

AA. Period of Restoration means the length of time as would be required with the exercise of due diligence

and dispatch to restore the Insured Property to a condition that allows the resumption of normal
business operations, commencing with the date operations are interrupted by a Pollution Condition and
not limited by the date of expiration of the Policy Period. The Period of Restoration does not include
any time caused by the interference by an Insured with restoring the property, or with the resumption
or continuation of operations.

BB. Policy Period means the period set forth in ltem 2. of the Declarations, or any shorter period arising as a
result of:
1. Cancellation of this Policy; or
2. With respect to particular Insured Property(s) or Non-Owned Location(s) designated in the
Declarations, the deletion of such location(s) from this Policy.
Copyright, Chartis, Inc., 2010
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CC.

Pollution Condition means:
1. The discharge, dispersal, release or escape; or

2. The illicit abandonment on or after the Inception Date by a third party without the Insured’'s
consent,

of any solid, liquid, gaseous or thermal irritant or contaminant, including, but not limited to,
smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, hazardous substances, low-level
radioactive material, electromagnetic fields, medical waste including infectious and pathological
waste and waste materials into or upon land, or any structure on land, the atmosphere or any
watercourse or body of water, including groundwater, provided such conditions are not naturally
present in the environment in the amounts or concentrations discovered. Pollution Condition also
means Legionella pneumophila or Microbial Matter in any structure on land and the atmosphere
contained within that structure, provided that such Pollution Condition commences on or after the
Indoor Air Quality Retroactive Date shown in Item 7. of the Declarations Page.

DD. Possible Claim means a Pollution Condition that first commenced on or after the Inception Date that
the Insured reasonably expects may result in a Claim; provided, however, that Possible Claim shall not
include a Pollution Condition that results in a Claim during the Policy Period or that is discovered and
reported to the Company during the Policy Period under Coverage A., Paragraph 1. or Coverage B.,
Paragraph 1. and results in Clean-Up Costs covered by this Policy.

EE. Property Damage means:

1. Physical injury to or destruction of tangible property of parties other than an In , including the
resulting loss of use and, except with respect to tangible property located gr sured Property,
diminution in value thereof;

2. Loss of use, but not diminution in value, of tangible propert [hsured that
has not been physically injured or destroyed; orO

3. Natural Resource Damage.

Property Damage does not include Clean-Up

FF. Rental Value means the:

1.

2.

3. tion of the Insured Property that is occupied by the Insured during the

rental income the Insured could earn:
(a) By complete or partial rental of the Insured Property; or
{b) By making use of other property on the Insured Property or elsewhere.

GG. Responsible Insured means (i) the manager or supervisor of the Named Insured responsible for
environmental affairs, control or compliance; or (ii) any manager of the Insured Property; or (iii} any
manager or supervisor responsible for the Named Insured’s Covered Operations; or (iv) any officer,
director, partner or member of the Named Insured.

HH. Restoration Costs means reasonable and necessary costs incurred by the Insured with the Company’s
written consent, which consent shall not be unreasonably withheld or delayed, to repair, replace or
restore real or personal property, that is damaged during work performed in the course of incurring
Clean-Up Costs whether or not such property is also damaged by the Pollution Condition, to
substantially the same condition it was in prior to being damaged during work performed in the course
of incurring Clean-Up Costs.

Copyright, Chartis, Inc., 2010
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Restoration Costs shall not include costs associated with improvements or betterments, except to the
extent that such improvements or betterments of the damaged property entail the use of materials
which are environmentally preferable to those materials which comprised the damaged property. Such
environmentally preferable material must be certified as such by an applicable independent certifying
body, where such certification is available, or, in the absence of such certification, based on the
judgment of the Company in its sole discretion.

Il. Transportation means the movement of Cargo by a conveyance, from the place where it is accepted
for transport until it is moved:

1. To the place where the carrier finally delivers it; or
2. In the case of waste, to a waste disposal facility to which the carrier delivers such waste.

Transportation includes the carrier's loading or unloading of Cargo onto or from a conveyance, provided
that the loading or unloading is performed by or on behalf of the Named Insured.

Transportation does not include Cargo in storage off-loaded from the conveyance transporting it.

JJ. Underground Storage Tank means any one or combination of tanks, including underground pipes
connected thereto, that has at least ten (10) percent of its volume beneath the surface of the
ground. Underground Storage Tank does not include:

1. Septic tanks, sump pumps or oil/water separators;

2. A tank that is enclosed within a basement, cellar, shaft or tunnel, if the tank is upon or above
the surface of the floor; or

3. Storm-water or wastewater collection systems.

KK. Voluntary Cleanup Program means a program of the United Sia

The remainder of this page has been intentionally |1

follow.
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ENDORSEMENT NO.

This endorsement, effective 12:01AM,
Forms a part of Policy No:
Issued to:

By:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CARBON STORAGE COVERED OPERATIONS ENDORSEMENT

It is hereby agreed that:

1. Section |. INSURING AGREEMENTS, 1 COVERAGES, COVERAGE B - ON-SITE CLEAN-UP OF NEW
CONDITIONS, COVERAGE D - THIRD - PARTY CLAIMS FOR OFF-SITE CLEAN-UP RESULTING FROM NEW
CONDITIONS, COVERAGE E — THIRD - PARTY CLAIMS FOR BODILY INJURY AND PROPERTY DAMAGE and
COVERAGE F - EMERGENCY RESPONSE COSTS are deleted in their entirety and replaced with the following:

COVERAGE B - ON-SITE CLEAN-UP OF NEW CONDITIONS

1. To pay on behalf of the Insured, Clean-Up Costs resulting from a Pollution Condition arising from Covered
Opetrations on or under the Insured Property that first commenced on or after the Continuity Date, provided:

(a) A Responsible Insured first becomes aware of such Pollution Condition during the Policy Period and such
Pollution Condition is reported to the Company in writing as soon as possible after such discovery and in
any event during the Policy Period in accordance with Section lll. of the Policy.

{b) Where required, such Pollution Condition has been reported to the appropriate governmental agency in
substantial compliance with applicable Environmental Laws in effect as of the date of discovery.

2. To pay on behalf of the Insured, Loss that the Insured is legally obligated to pay as a result of a Claim for
Clean-Up Costs resulting from a Pollution Condition arising from Covered Operations on or under the Insured
Property, which Pollution Condition first commenced on or after the Continuity Date, provided such Claim is
first made against the Insured and reported to the Company in writing during the Policy Period in accordance
with Section lll. of the Policy, or during the Extended Reporting Period if applicable.

COVERAGE D - THIRD - PARTY CLAIMS FOR OFF-SITE CLEAN-UP RESULTING FROM NEW CONDITIONS

To pay on behalf of the Insured, Loss that the Insured becomes legally obligated to pay as a result of a Claim for
Clean-Up Costs resulting from a Pollution Condition arising from Covered Operations, beyond the boundaries of
the Insured Property, that commenced on or after the Continuity Date shown below, and migrated from or
through the Insured Property, provided such Claims are first made against the Insured and reported to the
Company in writing during the Policy Period, or during the Extended Reporting Period if applicable.

COVERAGE E - THIRD - PARTY CLAIMVS FOR BODILY INJURY AND PROPERTY DAMAGE

To pay on behalf of the Insured, Loss that the Insured becomes legally obligated to pay as a result of a Claim for
Bodily Injury or Property Damage resulting from a Pollution Condition arising from Covered Operations, beyond
the boundaries of the Insured Property that commenced on or after the Continuity Date shown below, and
migrated from the Insured Property, provided such Claims are first made against the Insured and reported to the
Company in writing during the Policy Period, or during the Extended Reporting Period if applicable.

COVERAGE F - EMERGENCY RESPONSE COSTS

1. The Company will pay Emergency Response Costs resulting from a Pollution Condition arising from
Covered Operations on, under or migrating from the Insured Property. Emergency Response Costs must
be first incurred by the Insured and reported to the Company during the Policy Period.

For this Coverage to apply, all of the following conditions must be satisfied:

{a) The Insured must report the Emergency Response Costs to the Company in accordance with Section
Ill. of the Policy.

PAGE 1 OF 2
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ENDORSENMENT NO. CONTINUED

(b) COVERAGE B — ON-SITE CLEAN UP OF NEW CONDITIONS is purchased.

2. The Company will pay Emergency Response Costs resulting from a Pollution Condition caused by
Transportation. Emergency Response Costs must be first incurred by the Insured and reported to the
Company during the Policy Period.

For this Coverage to apply, all of the following conditions must be satisfied:

{a) The Insured must report the Emergency Response Costs to the Company in accordance with Section
Il. of the Policy.

(b) With respect to Transportation, COVERAGE | — THIRD-PARTY CLAIVIS RESULTING FROM THE
TRANSPORTATION OF CARGO is purchased.

Continuity Date: {Inception Date)

2. It is hereby agreed that Section VIII. DEFINITIONS, Paragraph H. Covered Operations is deleted in its entirety
and replaced with the following:

H. Covered Operations means the injection and storage of Carbon Dioxide and all other components
captured into the Injection Zone through the permitted underground injection control {(UIC) wells at the
Insured Property. Covered Operations shall also include the capture, scrubbing, compression, and
dehydration of Carbon Dioxide in preparation for such injection.

3. Except with respect to Coverage F. Paragraph 2, Coverage G. and Coverage |., Section VIII.
DEFINITIONS, Paragraph CC. Pollution Condition is deleted in its entirety and replaced with the
following:

CC. Pollution Condition means the discharge, dispersal, release or escape of Carbon Dioxide and all other
components captured in accordance with the Permit for Injection into or upon land not considered the
Injection Zone, or any structure on land, the atmosphere or any watercourse or body of water,
including groundwater.

4. Section VIl. EXTENDED REPCRTING PERIOD FOR CLAIMS - COVERAGES A THROUGH |, Paragraph B.
Optional Extended Reporting Period is deleted in its entirety.

5. Section lll. NOTICE REQUIREMENTS AND CLAIM PROVISIONS, Paragraph B. NOTICE OF POSSIBLE
CLAIM is deleted in its entirety.

6. Section Il. EXCLUSIONS, 1. COMNMON EXCLUSIONS — APPLICABLE TO ALL COVERAGES is amended by
the addition of the following:

NON-COMPLIANCE WITH PERMIT

Arising from any Insured’s material violation of or non-compliance with the Permit for Injection.

GLOBAL WARMING AND CLIMATE CHANGE

Arising from, due to or in any way associated with global warming or global climate change.
MONITORING COSTS:

Due to or arising from monitoring costs associated with the Covered Operations as specified in the
Permit for Injection.

CLOSURE/POST CLOSURE ACTIVITIES
Arising from or due costs associated with the Closure or Post Closure Activities

PAGE 2 OF 2
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] MCGRIFF, SEIBELS & WILLIAMS OVERVIEW

Headquartered in Birmingham, Alabama, McGriff operates as a separate, wholly-owned
subsidiary of BB&T. BB&T Insurance Services is the 6th largest brokerage firm in the U.S. and
the 7th largest worldwide, with over S1 Billion in combined revenues and $6 Billion in annual
premium volume.

McGriff traces its history back over 100 years and was the 2™ largest privately-held broker prior
to its acquisition by BB&T in February 2004.

BB&T Insurance Services Operating Entities include:
= McGriff, Seibels & Williams

= CRC (wholesale broker)

= BB&T Insurance Services

MSW / BB&T Insurance Services

} MSW Combined Brokerage Operations
N Main Office Locations:
N Birmingham, AL (HQ)
\ Atlanta, GA

[\ Dallas, TX

R 7 Houston, TX

/ y £ San Antonio, TX

New Orleans, LA
Portland, OR

ST~ / St. Louis, MO
‘ [ Charlotte, NC (New 2011)

Y& McGriff, Seibels & Williams
e BB&T Insurance Services & Subsidiaries
CRC Insurance Services, Inc.

MSW_BBT_RFP_ AP EMDPPT(GOSRFPIL)

MSW is a full-service broker operating through eight (8) major divisions:
=  Energy & Marine

= Transportation

= Construction Risk

= Surety Services

=  Financial Services

=  Commercial / National Accounts

=  Employee Benefits

= Healthcare
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ENERGY, MARINE AND INFRASTRUCTURE EXPERTISE

As the largest independent energy broker in the U.S., McGriff has earned its reputation by
operating as a “niche” player within the Energy and Marine industry. We serve as the brokers
and risk consultants to a wide array of infrastructure companies which include the following
types of operations:

= Electric Generation, Transmission and Distribution Companies
= Natural Gas Transmission and Distribution Companies
=  Marine Terminal and Port Operations

= |ndependent System Operators

= |ndependent Power Producers (IPP’s)

=  Water and Waste Water Treatment Companies

= Refining and Product Terminal Operations

=  Telecommunication Companies

= Construction Contractors

= Energy Service Companies

=  Port, Cargo, and Stevedoring Operations

Our team of 65 professionals in our Utility and Infrastructure Group, have average tenure of 15+
years, providing risk management / insurance advice based on deep experience in your industry.
Our employee retention rate of over 90% means that our clients receive stable, dependable
service from tested teams.

Our experience including work as brokers and risk consultants to our clients that represent:

=  Approximately 300,000 megawatts of generating capacity providing power to over 75
million people

= 5 of the top 10 and 11 of the top 25, electric generation companies in the U.S.

= $300 Billion + Total Insured Values

= 40% of the natural gas pipeline transportation and storage facilities in the U.S.

= 8 of the 13 utilities on the Dow Jones Utilities Average

= Qver 50 utility clients

= Distribution of natural gas to over 25% of the U.S. population

= 50% of the transportation and storage facilities of refined petroleum in the U.S.

= The Strategic Petroleum Reserve

= 25% of the Offshore Drilling Fleet

»  Over $3.0 Bnin Premium to the Insurance Markets

= One of the Largest Renewable Power Portfolios in the U.S.
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] ENERGY CLIENTS — PARTIAL LISTING
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